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“"Household” in the Meaning of the Public
Assistance Act and Duty of Support to Family

Members Owed by Young Students
Kumamoto District Court, Judgment, 3 October 2022,

HANREI TIMES No.1506 p.93

Makiko Noto

This article discusses the October 3, 2022 Ku-
mamoto District Court Judgment concerning
the case in which a person who had been re-
ceiving public assistance (medical assistance)
under the Public Assistance Law sought revo-
cation of the disposition to discontinue such
assistance.

The public assistance recipient in question
lived with his wife and grandchild. His grand-
daughter was entering a nursing school, and
the disposition was made not to include her in
the household protected by the Public Assis-
tance Law. She completed the two-year program
and was certified as an assistant nurse and went
on to the three-year program to become a reg-
istered nurse. In between their studies, the
nursing school students worked at the affiliated
hospital. In her third year of attending this pro-
fessional school, the public assistance for her
grandparents' houschold was discontinued be-
cause her income was too high relative to the
standards for households receiving public assis-
tance.

Although the court was aware of the discretion-
ary power of the appropriation administrative
agency, it found an abuse of discretion in the
termination of household separation, stating as
follows: "Article 10 of the Public Assistance
Law and Notice No. 1-5(3) of the Director-
General of the Social Affairs Bureau of the
Ministry of Health and Welfare permit the
separation of household members who have

"Household” in the Meaning of the Public Assistance Act and
Duty of Support to Family Members Owed by Young Students

entered a special training college, etc. from the
protected houschold as an exception to the
principle of houschold units. The purpose of
this separation is to reduce the financial burden
on household members who have entered a
special training college, etc., by separating them
from the protected household and deeming
them to constitute a separate household, so
that they can continue to live with the protect-
ed household and complete the course of study
at the special training college, and to ensure
that they have sufficient operational capacity
while at the special training college. The aim is
to promote the future self-sufficiency of the
household members who have entered a special
training school and of the separated house-
holds by enabling them to acquire sufficient
working capacity during their enrollment at the
school."

In light of the duty of support between rela-
tives under the Civil Code, a grandchild who is
a student is not obliged to maintain her grand-
parents' lifestyle even at the cost of the student’s
standard of living. At least during the period of
study, an excessive burden should not be im-
posed on a student who is working to pay
school tuition and living expenses in order to
achieve their own independence. The judgment
in this decision is appropriate, and the admin-
istrative agency needs to revise its guidance on
public assistance to avoid misreading of the
contents of the guidance.
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